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Abstract: There is a new trend to use jury consultants and handwrit-
ing examiners to provide an outside perspective to. attorneys during a
trial. Adding another: dimension to the. courtroom process, these
experts are trained to: study.such factors as verbal and non-verbal
behaviors, written communiqués, information derived from question-
naires and jury forms, focus 'g'roups, and*mock trials, all to ascertain
the personality dynamics of a jury. Assimilating how different person-
ality types of the courtroom players - jurors, judges, witnesses, and
attorneys -~ interact is becoming erucial in trial strategy. Jury con-
sultants are making a significant impaet on how many trials are being
conducted in the expanding legal arena.

The most common use of handwriting examiners in the legal system is authenticat-
ing signatures and determining the identity of writers in cases of forgeries, fraud,
embezzlement, and anonymous letters.

Well-known cases include the Lindbergh kldnappmg', the Hitler diaries, the
Howard Hughes’ Will, the Nazi war trial in Israel of the Cleveland autoworker thought
to be Ivan the Terrible, the ransom note for murdered child Jon Benet Ramsey, the fore-
boding anthrax letters, the menacing letters coming out of the caves in Afghanistan,
and now the authenticity of a myriad of documents coming out of the Middle East. Add
to these well-known cases the forensic programs in the media. All of these cases
involved significant clues obtained from the use of forensic handwriting examiners to
determine authenticity and the identity of the writers. Such document examination is
familiar to attorneys, private investigators, and law enforcement agencies.

In the last two decades another classification of handwriting examiners has
emerged in the courtrooms. Working closely with attorneys as jury and trial con-
sultants, these unique analysts are skilled in interpreting handwriting and other
forms of expressive behaviors in order to determine the personality characteristics of
individuals in a legal environment. Personality profiles of prospective jurors and
other courtroom players are prepared as part of the pre-trial, jury selection process
and on-going courtroom drama.

Jury and trial observation are made from patterns of expressive behavior that the
consultants recognize visually, verbally, physically, linguistically, and graphically through
handwriting samples obtained in focus groups, mock trials, and actual courtroom settings.

Jury consultants played significant roles in the trials of O. J. Simpson,
Rodney King, the Menendez brothers, and the earlier trials of Dr. Jack Kevorkian.




Journal of the American Society of Professional Graphologists

Most jury consultants have had experience with people in some aspect of the social
sciences such as sociology or psychology, marketing or negotiating, linguistics or
private investigating. Relatively few consultants have the additional expertise in
handwriting examination.

Attorneys know the law. Jury or trial consultants know people and they use
their various skills to discern whatever is possible that will benefit the attorneys and
clients they serve. It appears that whatever specialists are chosen to provide outside
perspective to attorneys during a trial, understanding the jury, lawyers, witnesses,
experts, and other players in the judicial forum is now an essential part to gaining
the winning edge in today’s legal arena.

As specialists in written, verbal, and non-verbal communications, trained
handwriting examiners are able to help attorneys maximize the advantage of pre-trial
and courtroom insight. There is value in allowing a consultant to become familiar
with a case long before a jury is selected.

With sufficient time, attorneys can be assisted in various ways by jury con-
sultants who can support them by reading mediation summaries, discussing strate-
gies, listening to opening arguments, and providing perspective on how these ele-
ments may influence different jurors. Jury graphics can be developed that underscore
crucial points to better inform the jurors listening to a case.

Prospective jurors express themselves with their words, gestures, and body lan-
guage, and through the written communications provided on the questionnaires in court
and in the focus groups or mock trials. Some jurors are auditory and others are visual.
Some individuals respond to information that affects feelings, others want just the facts.

Jury consultants using handwriting evaluations can usually recognize the
differences between right- and left-brain thinking styles, pointing out the best way to
communicate with possible jurors. Metaphors, pictures, and story lines appeal to
more right-brained, intuitive, creative jurors. Facts, figures, and time-lines appeal to
more left-brained, analytical, problem-solving jurors.

Long before a case reaches the courtroom, a jury consultant can contribute
valuable information to attorneys by assisting them in establishing an ideal juror pro-
file and fine-tuning the presentation of a case through a focus group or mock trial.
The potential benefit for attorneys and their clients to gather information to help in
their cases is invaluable and limited only by their imagination and resources.

The role of a jury consultant with handwriting expertise can be simply the
evaluation of the questionnaires before and during the jury-selection process. The con-
sultant may also oversee the coordination and facilitation of focus groups or mock jury
projects where writing samples are obtained for future comparison to the writings and
comments taken during actual juror selection, deliberations, and debriefings.

Figure 1 is an example of a form that is attached to a jury questionnaire.
When marked it provides highlights and comments for attorneys that can be useful
in choosing or keeping the juror best suited to their case. Identifying leadership is
often crucial, as is recognizing those “wild” cards that can hang or disrupt a jury.
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Integrity (INT) may indicate whether the juror is telling the truth in response to the
voir-dire questions. Markings on this form will differ depending on the case and
whether the attorney is looking for jurors who are pro-plaintiff or pro-defense.
Every mark or stroke on a questionnaire, from the signature to the printing,
numbers, checks, and Xs, is taken into account in the evaluation. The process is very

focused and intense, requiring rapid observations and designation of the most impor-
tant pieces of information.
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Figure 1: Form completed *by a jury consultant with handwrltmg expertlse
to assist attorney in evaluating prospective Jurors.
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Figure 2b: Juror questionnaire assessed as “Leader.”
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Whether the check is ¥ or ¥ or an “x” is X or X can make a difference between
a leader and a follower, the rebel or the conformist, the generous and the thrifty.
Figure 2 shows examples of questionnaires with various markings, numbers, and sig-
natures that provide knowledge for the attorney when evaluated by a handwriting
examiner working as a jury consultant.
‘ Figure 3 is an example of a jury questionnaire marked with information to
be used in the selection process. Questionnaires may vary from court-to court and
state to state. An attorney must have a judge’s permission for him or his designees
to view the questionnaires. Some courts allow copies to be made; others do not.
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Figure 3: Juror questionnaire with assessment form above.
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Figure 4 contains the signatures (whited out in part to protect identity) of
seven jurors chosen by a plaintiff attorney who was given a warning, before the final
selection was made, that a particular juror was problematic and would control and
lead the others against his client in a medical malpractice case. Can you identity the
juror who would have little sympathy for the client now in a wheel chair for life due
to a doctor’s error?® The plaintiff lost the case.

FOCUS GROUPS

A jury consultant may also oversee preparations for a focus group or mock
jury trial that can include but is not limited to: 1) recruiting the mock jurors who are
demographically appropriate to a case; 2) selecting a site with appropriate audio-visu-
al capabilities to record attorney presentations and mock juror deliberations for
future review; 3) facilitating the mock trial; 4) preparing voir-dire questions; 5) assess-
ing opening statements and closing arguments; 6) designing jury graphics to clarify
significant points: and 7) ultimately creating the ideal juror profile by evaluating the
writing and content of materials collected during the focus group.

The goal of a focus group is to gather information and in many cases find a
way to resolve a legal conflict. It is also a way to fine-tune preparations and to identi-
fy types and thinking styles of jurors who may appear in the jury pool. By studying
whatever handwriting, printing, or signatures are available, a handwriting examiner
can usually identify the best way to reach jurors in actual trials. If requested, the jury
consultant prepares a final written report that summarizes the results of the deliber-
ations, the reactions, and the presentations. Whenever possible, handwritten commu-
nications and jury graphics are incorporated into the report that presents the case
overview, portraits of the clients, themes for the trial, defense and plaintiff highlights
both pro and con, suggestions for exhibits, language for the jury, and, most important
of all, the ideal juror profile.

PROFILES

Figures 5 and 6 are the handwritings of two attorneys, but they could as well
be jurors. It is possible to identify the strengths and styles of each from these sam-
ples. Which attorney would best present the factual side of a case and which would
present the more emotional side? Also shown with Figures 5 and 6 are the issues that
each of these attorneys would present best in making statements in their case. Now,
consider if the handwriting samples were those of jurors. A jury consultant would
consider the issues that would influence each of them in different ways upon hear-
ing the information. The principles remain the same. A factual person tends to be

2 Referring to Figure 4, out of the seven jurors, the signature of Juror No. 4, stands out. This
man is aggressive, critical, forceful, articulate, and demanding. A leader with attitude, he easily
led the more passive jurors to a no-cause case because of his lack of sympathy with the plaintiff.
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moved by rational argument; an emotional person is more swayed by the personal
element.

Profile of L.ead Counsel (Figure 5):

An original introvert (small size) and good strategist (precise and original),
this attorney has an analytic mind (angles) and puts data in perspective (good spacing).
He is original and innovative and is detached emotionally from the circumstances (wide
spaces), so that an objective view is maintained (upright slant). A perfectionist, master
of detail and facts, this man’s style is clever, intelligent, cool, and unsentimental.

Articulate (interesting connections), insightful, and rational, this attorney is
not satisfied until every stone has been turned over (hooks in lower zone). Few people
really know this man because of the long hours he works behind the scene (wide
spaces). He exerts a quiet will of iron over himself. He is resourceful, able to work
alone (absence of lower zone), and does not suffer fools gladly. His anxiety and exact-
ing standards add to his strong need for organization, accuracy, and control.
Intensity and compulsion result in perfection and the potential for high achievement.

Profile of Co-Counsel (Figure 6):

Active, dynamic, and determined, this attorney is a convincing presenter who
knows well how to charm and to challenge (forward slant, strong pressure). His
aggressive persuasive style bears witness to his finely tuned interpersonal skills in
swaying jurors with common sense and clever kindness (garland connections). Result
oriented, creative, and adept at transforming abstract ideas into practical solutions,
this man is tireless.

A “converted introvert,” who adapts his more natural introspective tendencies
into more extroverted behavior depending on the circumstances (large capital letter
in signature), decision maker, and mental gymnast who likes events to happen quick-
ly (speed in writing), he is impatient with incompetence (dashed I-dots). He thrives in
difficult circumstances and has the energy to push himself to the limit. His high
awareness level (fineness in line quality) allows him to maneuver his words and
actions to get what he wants. This man demands a great deal of himself and others.
Using his vast tactical skills, he would have a formidable courtroom presence.

This pair of attorneys is a powerful combination of tactics and strategy, pas-
sion and detachment, extrovert and introvert. Freedom and expression are important
to Figure 6 while control and discipline mark Figure 5 success. Understanding each
other’s strengths allows these attorneys to take on any legal challenge and collaborate
well together.

The attorneys in Figures 5 and 6 prepared and won a case that most attorneys
would have turned down. They had to convince a jury that a repair garage was respon-
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The Jury Hears Final Arguments in Two Ways
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Figure 5: Handwriting of Lead Counsel
Facts (Left-Brain Dominance)
Emphasis on issues that are:

* Legal — the law
» Constitutional — rights
* Medical - physical conditions

Figure 6: Handwriting of Co-Counsel
Feelings (Right-Brain Dominance)
Emphasis on issues that are:

* Personal - privacy
e Emotional — friendship
* Psychological — courage

sible for causing a life-threatening disease to the owner of the car after it caught on fire
and resulted in her complete collapse. The jury was lead by a creative, right-brained
printer who, with the other jurors, decided that based on the evidence presented it was
possible that the fraumatic event could have caused the health problem. Opposing coun-
-sel .appealed the case to the higher courts, but their five-million-dollar verdict held.

Knowing the personality of the most influential juror made all the difference.
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The use of handwriting assessments in jury consulting is challenging for
many reasons, foremost being that very little writing is usually available. It is for this
reason that handwriting should be combined with other tools such as interpreting
voice and body language, the analysis of responses to voir-dire questions (those asked
by the attorney to the prospective jurors during the jury selection process), open dis-
cussions with the lawyers, and the creation of focus groups and mock juries.

With litigation increasing across the county, so too will the number of jury
and trial consultants who provide insight and knowledge that goes beyond the law
books. An outside perspective does not guarantee the outcome of a trial; however,
being prepared in the best possible way in and out of the courtroom using handwrit-
ing expertise can be an immeasurable tool toward success for attorneys on either side
creative enough to see the advantages. All the preparation in the world will not make
a difference to a jury if attorneys do not know how to reach them.
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